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*Editor‘s note -- Article XVIII, Citizens Law Enforcement Review Board, sections 340-
-340.15, added by Ord. No. 7880 (N.S.), effective 5-2-91.

Cross reference(s) -- Definitions, 8 20 et seq.; general rules, 8 50 et seq.
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SEC. 340. PURPOSE AND INTENT.

It is the purpose and intent of the Board of Supervisors to establish a Citizens Law
Enforcement Review Board of the County of San Diego to advise the Board of
Supervisors, the Sheriff and the Chief Probation Officer on matters related to the
handling of citizen complaints which charge peace officers and custodial officers
employed by the County in the Sheriff’s Department or the Probation Department with
misconduct arising out of the performance of their duties. The Citizens Law Enforcement
Review Board is also established to receive and investigate specified citizen complaints
and investigate deaths arising out of or in connection with activities of peace officers and
custodial officers employed by the County in the Sheriff‘s Department or the Probation
Department. In addition, the Citizens Law Enforcement Review Board is to make
appropriate recommendations relating to matters within its jurisdiction, report its
activities, and provide data in respect to the disposition of citizen complaints received by
the Citizens Law Enforcement Review Board. It is the purpose and intent of the Board of
Supervisors in constituting the Citizens Law Enforcement Review Board that the Review
Board will be advisory only and shall not have any authority to manage or operate the
Sheriff’s Department or the Probation Department or direct the activities of any County
officers or employees in the Sheriff's Department or the Probation Department. The
Review Board shall not decide policies or impose discipline against officers or employees
of the County in the Sheriff’s Department or the Probation Department.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.1. CITIZENS LAW ENFORCEMENT
REVIEW BOARD.

The Board of Supervisors hereby establishes the Citizens Law Enforcement Review
Board of the County of San Diego, hereinafter referred to as “Review Board.”

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.2. NUMBER OF MEMBERS.

The Review Board shall consist of eleven (11) members.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.3. NOMINATION AND APPOINTMENT.

(@) The Board of Supervisors shall appoint all eleven members to the Review Board,
all of whom shall be residents and qualified electors of the County. Members shall be
nominated by the Chief Administrative Officer. In making nominations the Chief
Administrative Officer shall attempt to reflect in Review Board membership



comprehensive representation of age, sex, socioeconomic status, racial and ethnic
background and geographical distribution, including representation of both the
unincorporated areas and the cities that contract with the County for law enforcement by
the Sheriff‘s Department. The list of nominees submitted to the Board of Supervisors
shall include a statement of the qualifications of each person nominated.

(b)  Public notice and publicity shall be given of intention to appoint members to the
Review Board. An application form shall be provided to members of the public.

(c) County employees and persons employed as peace officers and custodial officers
shall not be eligible to be members of the Review Board.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

Cross reference(s) -- Chief administrative officer, 8 120 et seq.; appointment and
removal, § 52; sheriff, § 440 et seq.

SEC. 340.4. TERM OF OFFICE.

(@) Each member shall serve a term of three years; provided, however, that the terms of
the initial members of the Review Board shall be determined as follows:

At the first meeting of the Review Board, the eleven members shall draw lots to
determine which four members will serve a three year term, which four members will
serve a two year term, and which three members will serve a one year term.

(b) A member shall serve on the Review Board until a successor has been appointed. A
member shall be appointed for no more than two consecutive full terms. Appointment to
fill a vacancy shall constitute appointment for one term. The term for all members shall
begin on July 1 and end on June 30. The term of all persons who are the initial appointees
to the Review Board shall be deemed to commence on July 1, 1991.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.5. REMOVAL.

Members of the Review Board serve at the pleasure of the Board of Supervisors and may
be removed from the Review Board at any time by a majority vote of the Board of
Supervisors.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
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SEC. 340.6. VACANCIES.

A vacancy shall occur on the happening of any of the following events before the
expiration of the term:

(1) The death of the incumbent.
(2) The resignation of the incumbent.
(3) The ceasing of the incumbent to be a resident of the County of San Diego.

(4)  Absence of the member from three consecutive regular meetings of the Review
Board, or

(5) Failure to attend and satisfactorily complete the required training course within
three months of the beginning of a member’s term or of the member*s appointment to fill
a vacancy.

When a vacancy occurs the Board of Supervisors and, where appropriate, the member
shall be notified of the vacancy by the Chairperson. VVacancies shall be filled in the same
manner as the position was originally filled. VVacancies shall be filled within forty-five
days and, subject to the provisions of this article, shall be filled for the balance of the
unexpired term.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.7. ORGANIZATION.

@) Officers. The Review Board shall select annually from its membership a
Chairperson, a Vice-Chairperson and a Secretary.

(b) Rules. The Review Board shall prepare and adopt necessary rules and regulations
for the conduct of its business, subject to approval of the Board of Supervisors. A current
copy of the rules and regulations shall be filed with the Clerk of the Board of
Supervisors.

(c)  Quorum. A majority of members currently appointed to the Review Board shall
constitute a quorum. A majority of members currently appointed to the Review Board
shall be required to carry any motion or proposal.

(d)  Minutes. The Review Board shall keep written minutes of its meetings, a copy of
which shall be filed with the Clerk of the Board of Supervisors.

() Meetings. The Review Board shall establish a regular meeting schedule and shall
give public notice of the time and place of meetings. All meetings shall be held in



accordance with the requirements of the Ralph M. Brown Act (Government Code, section
54950 et seq.).

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.8. COMPENSATION.

Members of the Review Board shall serve without compensation, except they shall be
reimbursed for expenses incurred in performing their duties in accordance with
provisions of the County Administrative Code regulating reimbursement to County
officers and employees.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.9. DUTIES AND RESPONSIBILITIES.

The Review Board shall have the authority to:

(@ Receive, review and investigate citizen complaints filed against peace officers or
custodial officers employed by the County in the Sheriff’s Department or the Probation
Department which allege: (A) use of excessive force; (B) discrimination or sexual
harassment in respect to members of the public; (C) the improper discharge of firearms;
(D) illegal search or seizure; (E) false arrest; (F) false reporting; (G) criminal conduct; or
(H) misconduct. The Review Board shall have jurisdiction in respect to all citizen
complaints arising out of incidents occurring on or after November 7, 1990; provided,
however, that the Review Board shall not have jurisdiction to take any action in respect to
complaints received more than one year after the date of the incident giving rise to the
complaint, except that if the person filing the complaint was incarcerated or physically or
mentally incapacitated from filing a complaint following the incident giving rise to the
complaint, the time duration of such incarceration or physical or mental incapacity shall
not be counted in determining whether the one year period for filing the complaint has
expired. All action complaints shall be in writing and the truth thereof shall be attested
under penalty of perjury. “Citizen complaints” shall include complaints received from
any person whatsoever without regard to age, citizenship, residence, criminal record,
incarceration, or any other characteristic of the complainant. “Misconduct” is defined to
mean and include any alleged improper or illegal acts, omissions or decisions directly
affecting the person or property of a specific citizen by reason of:

1. An alleged violation of any general, standing or special orders or guidelines of the
Sheriff‘s Department or the Probation Department; or

2. Analleged violation of any state or federal law; or

3. Any act otherwise evidencing improper or unbecoming conduct by a peace officer or
custodial officer employed by the Sheriff’s Department or the Probation Department.



The Review Board shall have no authority pursuant to this subdivision to take action in
regard to incidents for which no citizen complaint has been filed with the Review Board.

(b) Review and investigate the death of any individual arising out of or in connection
with actions of peace officers or custodial officers employed by the County in the
Sheriff‘s Department or the Probation Department, regardless of whether a citizen
complaint regarding such death has been filed with the Review Board. The Review Board
shall have jurisdiction in respect to all deaths of individuals coming within the provisions
of this subdivision occurring on or after November 7, 1990; provided, however, that the
Review Board may not commence review or investigation of any death of an individual
coming within the provisions of this subdivision more than one year after the date of the
death, unless the review and investigation is commenced in response to a complaint filed
within the time limits set forth in subdivision (a) of this section.

(c) Prepare reports, including at least the Sheriff or the Probation Officer as recipients,
on the results of any investigations conducted by the Review Board in respect to the
activities of peace officers or custodial officers, including recommendations relating to
the imposition of discipline, including the facts relied on in making such
recommendations, and recommendations relating to any trends in regard to employees
involved in citizen complaints. The Review Board is not established to determine
criminal guilt or innocence.

(d)  Prepare an annual report to the Board of Supervisors, the Chief Administrative
Officer, the Sheriff and the Probation Officer summarizing the activities and
recommendations of the Review Board including the tracking and identification of trends
in respect to all complaints received and investigated during the reporting period.

(e) Notify in writing any citizen having filed a complaint with the Review Board of the
disposition of his or her complaint. The Chief Administrative Officer shall also receive
appropriate notification of the disposition of citizen complaints. Such notifications shall
be in writing and shall contain the following statement: “In accordance with Penal Code
section 832.7, this notification shall not be conclusive or binding or admissible as
evidence in any separate or subsequent action or proceeding brought before an arbitrator,
court, or judge of California or the United States.”

(F)  Establish necessary rules and regulations for the conduct of its business, subject to
approval of the Board of Supervisors.

(9) Review and make recommendations on policies and procedures of the Sheriff's
Department and the Probation Departments to the Board of Supervisors, the Sheriff, and
the Chief Probation Officers.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91; amended by Ord. No. 7914 (N.S.),
effective 6-27-91; amended by Ord. No. 9737 (N.S.), effective 10-27-05; amended by
Ord. No. 9782 (N.S.), effective 7-20-06)



Cross reference(s) -- Powers and duties of officers, boards, and commissions, 8 51.

SEC. 340.10. REVIEW BOARD INVESTIGATIONS.

Citizen complaints received by the Review Board shall be transmitted forthwith to the
Sheriff or the Probation Officer.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.11. SUBPOENAS.

The Review Board shall, pursuant to the Charter of the County of San Diego, section
606(d), have the power to subpoena and require attendance of witnesses and the
production of books and papers pertinent to its investigations and to administer oaths.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.12. STAFF ASSISTANCE.

The Review Board shall appoint such personnel as may be authorized by the Board of
Supervisors.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.13. TRAINING REQUIREMENTS.

All members shall attend and satisfactorily complete a training course within three
months of the beginning of the member’s term or of the member*s appointment to fill a
vacancy. The training requirements shall be established by the Chief Administrative
Officer. Failure to attend and satisfactorily complete the training course within the
prescribed time shall result in the member’s removal from the Review Board and shall
automatically create a vacancy on the Review Board.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.14. RECORDS.

Any personnel records, citizen complaints against County personnel in the Sheriff‘s
Department or the Probation Department, and information obtained from these records,
which are in the possession of the Review Board or its staff, shall be confidential and
shall not be disclosed to any member of the public, except in accordance with applicable
law. Copies of records and complaints of the Review Board shall be made available to the
Sheriff or the Probation Officer upon completion of the investigation of the Review
Board unless prohibited by applicable law.
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(Added by Ord. No. 7880 (N.S.), effective 5-2-91)

SEC. 340.15. COOPERATION AND
COORDINATION.

In the discharge of its duties, the Review Board shall receive complete and prompt
cooperation from all officers and employees of the County. The Review Board and other
public officers, including the Sheriff, the District Attorney, and the Grand Jury, shall
coordinate their activities so that the other public officers and the Review Board can fully
and properly perform their respective duties.

(Added by Ord. No. 7880 (N.S.), effective 5-2-91)
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